
OPEN LETTER TO STATES PARTIES TO THE 
ROME STATUTE OF THE INTERNATIONAL CRIMINAL COURT

The undersigned organizations urge the eighteenth session of the Assembly of States Parties of 
the International Criminal Court to expeditiously adopt the resolution enhancing the procedure 
for the nomination and election of judges. At the same time, it is imperative to ensure that the 
proposed Independent Expert Review of the Court is established consistent with the principles of 
independence and expertise.

Our organizations welcome the significant progress made to date in moving these efforts 
forward. The expression of support by the Court’s principals in May 2019 for an independent 
expert assessment was an important invitation, one that the Bureau of the Assembly, together 
with many States Parties and the input of civil society, have constructively advanced.

We believe the establishment of an Independent Expert Review -  and the appointment of a 
Group of Independent Experts -  could provide an important opportunity to strengthen the Court 
and enhance its work. As states parties continue their discussions this week, we believe that to 
accomplish these goals with credibility, legitimacy and effectiveness, this review should be set 
up with strict attention to ensuring its independence and the necessary expertise. The Group of 
Independent Experts should also be equipped with adequate resources so that it can begin its 
work swiftly and effectively. The Group, in carrying out its assessment, should engage civil 
society, including organizations based in ICC situation countries. It will also be important that 
the findings and recommendations of the Group be submitted to both the Court and States 
Parties in advance of the next Assembly session. The report should be made public as well, so 
that civil society and other stakeholders can comment as appropriate. The ICC will need 
adequate time to consider the recommendations directed at its organs, consistent with rigorous 
respect for the court’s judicial and prosecutorial independence.

The upcoming elections of the next prosecutor and six new judges in 2020 also provide a real 
opportunity for meaningful change. To that end, the proposed resolution on the review of the 
procedure for the nomination and election of judges -  submitted by the New York Working 
Group in its 27 November report to the Bureau -  represents a significant advancement in 
strengthening the procedures for nominating, assessing, and electing judges to the ICC. 
Critically, the resolution amends the terms of reference of the Advisory Committee on the 
Nominations of Judges to ensure a more thorough, rigorous, and timely review of all judicial 
candidates, in addition to extending the nomination period itself. The resolution also encourages 
States Parties to consider good practices at the national and international level when conducting 
their national procedures for the nomination of candidates, and mandates the Committee to 
prepare a compendium of such practices for States Parties’ consideration. These are important 
steps forward and provide a firm basis upon which the Working Group and other stakeholders 
can continue to build.

Together, these steps could anchor meaningful improvement for the Court’s functioning and the 
effectiveness of the Rome Statute system as a whole. The ICC stands at a critical juncture. We 
urge states parties to make the most of the opportunities presented during this Assembly session



to strengthen procedures for the election and nomination of judges and to ensure a truly 
independent expert review process is put in place, so that the important work that lies ahead can 
begin.
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